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FHUEDEE Wi ENIICBDb 59, FHEK
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WKIFEKREBTICRINT Z L THS 1,

MR Tu—Fid, HEEDEM NI
RIS H H IS DV T DIF K AR I EaE L%
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L. ZRIORAT SR OB LRI & v D TH5E
DA LR CRICEINI-EGBED, Y
HEWMES I ICEN T EME ED X
SRS ZME VS FBERICTLDT T
O—FZlk X7z, DX 5 IxWilberforcel
D7 7' —F i Contextualism & FEEN % (T
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" Evan McKendrick, Contract Law - Text, Cases and Materials (Oxford 2003)P.397
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Principles of Contractual Interpretation 2™ed. (Oxford 2017)P.81 & U i
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CEMNT B, BRDD > T256, WETT,
FRMAEEE R D SN S N ERHZIHLD LD
HHRAESRIAT H 5, T OHIC/NT 2 W
EBMENTED., /8T 3 LOBGRAREE
ole, FREXED/3T 2 T, fivindis
BOSHNRETRFN T E R Ix > e HiED
BEICOVWTORER RV, BHEN2EHE
DIEHNNZTT 5 7ot G 23S
AREICKED . R ETRDHIm SNz, 2
DIz, HFEIFHWITICH LU ThondIic D &
SANNBRAD KR LRAE D FA T2 RD T, ]
fridbond T, fiRfifEIEH O SHLAAREIC K
2B RGO FHN—LTHRNE L TK
WZHER L, Frobkoi,

2. Pursuant to the terms of the Contract,
you are entitled, upon your rejection of
the Vessel in accordance with the terms
of the Contract, your termination,
cancellation or rescission of the
Contract or upon a Total Loss of the
Vessel, to repayment of the pre-delivery
instalments of the Contract Price paid
by you prior to such termination or a
Total Loss of the Vessel (as the case
may be ) and the value of the Buyer’s
Supplies delivered to the Shipyard (if
any) together with interest thereon at
the rate of ... (7%) per annum (or ,,
(10%) per annum in the case of a Total
Loss of the Vessel) from the respective
dates of payment by you of such
instalments to the date of remittance by
telegraphic transfer of such refund.
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“To pay to the Lessor without any
deduction in addition to the said rent as a
proportionate part of the expenses and
outgoings incurred by the Lessor in the
repair maintenance renewal and renewal of
the facilities of the Estate and the provision

of services hereinafter set out the vyearly

sum of Ninety Pounds and Value Added Tax
(if any) for the first Year of the term hereby
granted increasing thereafter by Ten Pounds
per hundred for every subsequent year or
part thereof.” (77 > %' —5 A EHEEHEND
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TXERE LT 05, FERIRI EZOHIH
RTINS 2 IREZEZT IR EE VWA 5,

LA L, HROT &M 5, ArnoldFffix
TR B ROVITEHOH E N 72,

Rainy Sky$F & ArnoldSFF D& W IZ, $
FEDRRTTT 4 VT DIEREKIDOLE D
DRI THEE OO THETH 5 55
IC, XEOEMEXOEHT N, HENE
e ORI KO EET 50k
WO TSHRBEE T ZAEEENH S, Z
ATEHIT, 20174 3 AIC iR SR DWood F
TrOHRMIE Nz, W& L L TTmtkm
IRENT=DIEA S e BHTOELE 2 FHHIC KR
Fd %,

4 Ba#HWood=
[EHRE]
AfEESureterm Direct Limited i Gt

[ /8580 ~ 159

26 >

7z & Z &, SolicitordSimon Duncan, "Oxwich Park: stepping back from the brink- contractual interpretation after
Arnold v Britton”, Amicus Curiae, Issue 101 (Spring 2015) PP.9-11
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O BHFHLRRZ 25T 5 HMRRA T %
1o TV B RO EIEHIEDOH O, iS5k
HOMRMD MBI R > T HETH B, MRS
oz FiE, FtEDI4%DMXZ A LT
ZWoodk (WKEWSH) LHED DMz
H9 %5 ND ¥ E T, H F FCapita
Insurance Services Ltd (C#t& W 5) TH %,
PRI (LUFSPAL WL D) MMERRE N
Te, FHITEMMISERESNEDTH >
7zo SPARRT.115&1E. BT OIS XD
CENH-HTEER, LR CHBXIUTCH
DY IW—TDE R IN—IHiET B RED D
%o

"The Sellers undertake to pay to the Buyer
an amount equal to the amount which would
be required to indemnify the Buyer and each
member of the Buyer’s Group against all
actions, proceedings, losses, claims,
damages, costs, charges, expenses, and
liabilities suffered or incurred, and all fines,
compensation or remedial action or
payments imposed on or required to be
made by the Company following or arising
out of claims or complaints registered with
the FSA, the Financial Services Ombudsman
or any other Authority against the Company,
the Sellers or any Relevant Person and which
relate to the period prior to the Completion
Date pertaining to any mis-selling or
suspected mis-selling of any insurance or
insurance related product or service."

HINER, HREEDRBEL O THRRLE
R K ODRDELSEBKIICIAY—F
U TR Z I LT a v S RER

#ili - PRk

FeMFEHE L. C & 052 #1I3FSA (Financial
Services Authority) 1T OHHEZ R iz,
FSAZ RS EAITHI1.35H T R R 7% B (R
KIS Ko c@mmliz, CrANGWEIC
FUTERTIIEKICHEDEZDI35HL R
>~ R ER407T R Y ROFEK CHEE A+ —
LOXMZEWRICHR Uz, L L, WIKH
L HIEESRIE RS OBEIC KX SFSAN
DY L—=LF L UEEENSE U E DICIR
ELTHD, MEattoadHENSDED
W FRIRHEIGEA D R e LTIz F-o
2o

EEERE. BRICEK S 7 L—LXUIARF
DHNL T Eh o7z UTE WK CHEICH
HTZTERERL TS EHIRLIEA,
Fbild. Tz d. 711508z, %
DXEDOLFBOICHE LT, Crbld,
FREE, ArnoldS 1+ D e E# DY, Rainy
Sky=F D @D R U 7o 2K i R e 72 28
FLiz& W) WEKAELOFRICEE R 2
T, RHCIFEACEEZENT, HIELS
ICHEH Ui E TRl 72 Hlli 2 Lz &0 5 Bl
HBHFEE LT, R EOHiEIZ. 7 L—L4
XA EAECBIRRICET 5 E DT
WeLTEEHLES,

(HE]

RERIEEE T, CHDOFEZIRT,
ROXSZFEHIANSHHZRL T, 7.11
OB FEIC, 7 L—LXE D
SEUGAEDOERICHEENS LHIRL
7o

(1) FIRRRBC BN T, TR IR
NERIEBLEMHITENEVSENDHT
MR %5277 TlE0n, LA, ZRIMRR

T Wood il S5 22
#8523
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fRICEMHITRETH S, L LETEDHS
TEYFHEDOMHK T HHN, 23227 —
YavARE, BEBRITT 4 VTEE. &
HEE TOMRZR EDAICHRIIN T, BIREL
TeTF A MMERKENGEWGEEND S, £z
FHEOEH, AL EZA T ORI TORED
HEDHNZEET ST & THN5, FHllT
HRIICTER E NI ERSREHE H B T LI
HIRETH %,

IO 7 T —FICB U, Arnold =¥
&, Rainy SkyFEfF CHE¥IENIT Tu—F
D FEIE TE 7R W\ Rainy Sky$ fFH ik &
ArnoldSHFHIHEFRIC T L2 5 5 T 3%,

(2) SPAFBT11ZOARERIE LT, 3
SFHEWRN S H % & SPARHI 4 (30EH D
AFfll7s Warrantiesh i T N T\ %) TR

50735 3 (Warranties® 2 4F [ 0 W[5 1y
HilFR) &SPA 8 %% GEEDOFALMRIEHRD &
I MMDEHIHE DA 2 BT NETH S,
7.112%1%, MfHI 4 ©OPart 14 (3518&£19)
DIV WarrantiesDIENTH %, C 1hd 224K
ICHEN LD RESE B D W5 7% 72 MGk L.
2 LN ICWarrantiesi#E K O 7 L — L7z §
BT ENTE e, TNIEAEEITIAR & I1d
bR, YREEDRRSI D 5 JAOHiPH
DOWarrantiesz & L. — /7 TR OHilFI A

IRODY, BRUERRIL T O HFER) S N 5 HHEIC
ARLIECEREIRAERKICKTZHEDT
20, CHEIC & 5 TR SPAR X T WVHEGE7E >
e E LNVERODY, B 17228659 % D]
FTOREN TR Az ST 2003,
JRAPSFH DM - 7230 E OTERTRO MR TR
EMARETE 5 720

(F¥4R]

Wood - {41C DT, Hodgell Ayl Sz 7%
FHWTEH, Arnold¥lik 72 F\ > TzNeubergerlil
& Rainy Sky={FOHIR S %2 F Tz Clarke il
L, HHEELTSML, TNUCERL TS
CEREHENS, ThRTmE L 2T A
NENBZNEDHIRTH 7T LIk s,

Wood$FCld. —f&m& L C. Neuberger
M S & FOMRZZEE LT, XEEH
VST Ta—FrRHLIEEhTWVWS T
EEE LY, Hoffmanniis>Clarkell & Offk
BilEERDI, Eo7Tu—F RT3 L
WO DTHEL, HVINIRZEID . — /DT
Ta—F MO T Ta—FEPRT B DT
<, 2007 T a—FIF TR H T
D, HLLBEHEINEZRNET, TNZThHH
FIFRRDT=DIfEDNEZREY —)ILTH B &
MELE, Lh L, EAKRT Ta—FZffio
T, MRV ISk, 5%
O PR EHBFIC & > T DY) a2 R~
L7z elicaoinEsicibng, AT
(ESPA & W S FE T EH I 75 22K D SR A iR
ROMETH > 780D, SPAT.115%2K)
RS E FIRSIRR U, A5 R Armold =t
ERUY 7a—FZ L. ThUCrFNG

2 ST 14
% Sir Kim Lewison, supra note 16 P.P.4-5
31

Lord Sumption’s speech on “ Question of Taste: The Supreme Court and the Interpretation of Contracts” at the Harris

Society Annual Lecture, Keble College, Oxford on 8 May 2017 https://www.supremecourt.uk/news/speeches.html (as

of January 12, 2018)
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HIMIC & T B O TRV L Hia, 753
SERIC & B PR OREN B B,

I EARFKIBICDWVWT

TRINzENI L&, Tz ETH
FTEBALHRIND LIERLEV, £
UREDE XM EERSRIEHD A SCTHIE
L. TN OFENEFHC Z O F MGE LT
Wb lEHB, TABRHPTHEFEEICEST
TRNOFENEE T, YHEEHTHVITK
5T ENDB, AVTTVRICBNTIE, T
NEEHIFTIC X 2 BURSIA (implied terms)
DOREEL %%, ZTNHERD 5N EHE D
W TH %%,

AT T Y FTRIBHIC, 191/ LR
DFIFRET. SREDBIRIFHRICHDRIR &
W ERZZFEMETHWI I NTE RS, 712 TF
> R OZZEEOEIRICE U T o 85| f]
DFFM7ZERNE, 42 R E OBERHRER
FerEiBwERSCE (Bilth) oftifs T7FY
A DFHIZIADBIRIC DN T O O Fyii —
Moorcok$i {5 5 Belize Telecom 3% % C .
Marks and Spencerfift £ T IC#EH & &
LT, CTTREHICHENBICEED B,

1 TNETOHEN

(1) A=HR7RSREHO BRI BT 2 ik D
T, & EELHEO—DON19HF %D
The MoorcockFHF*' T %, T D HWHIFID
B EMEA YT Rk LTAEER

#ili - PRk

D, SEBZOHBITIHENTVS DI
EETH D AHLTOFREOEROMEIZ,
RPAE Y — AN BN T, IROFEIEH
W& 75 o T REART 5 O M DA D Tl JEE A
fifi 7 fERRIC & B TIRVIRREZ IR I 5 7281
BRI 2N D &0 S RO EURMNGER
SENEDNENTH T, HYDHHED—AD
Bowen LJIZ, VARV THDMliYHH
MEE L TORIGEVRVEENIC, EYVXA
LO#HE (business efficacy) # 5% %728
ICRETRG A HURSIEN R 5N, hDE
DHEHDHRDEND LS A (business
efficacy}t#E) ZF]H37T/z, T DBowen L]
JEHIIZ, Richard Austen-Baker KD Fi# I &
% &, LEXIST#® & 74000 FHE THM
INTHO, KRGO HE, FHREOEH]
. S E FICFRI OB EH E N icH
flz AnniE, chEDEEMEDOEE
TBHENTVEEVSP,

(2) LFcbusiness efficacys %1 iz C.
officious bystander (IBHINEHMAL &L
I TESXTERVY) DBUREAENEH]
Fric &> TED LN TDEoNTIF
Reigate v United Manufacturing Co
(Ramsbottom) Ltd *°® ¥ i % "C DScrutton
LINC K2 YHHFIC LD GRADEURDY) TR
VISR VWS HIRTHSTEH, ZD%
D Skirlaw v Southern Foundries (1926) Ltd *
ICBWT, PERR#EEDMakinnon L], —f&H
ICbusiness efficacy$ ke L ZRHIDORAEL LT,
officious bystander &z 4T 5 37 T 7z & FAfi

% Chitty on Contracts 31rd ed. (Sweet & Maxwell 2012), /35 13-002
% Belize Telecom 31/ S5 1 ~15. Marks and Spencer - #1[i}/$522 . Lord Neuberger's speech, supra note P.4

¥ (1889) 14 PD 64,68

% 11918] 1KB 592,605
% [1934] 2 KB 206, 227

Richard Austen-Baker. Implied Terms in English Contract Law 2ed, (Elgar Commercial Law and Practice 2017) P.145

% JBeatson, A.Burrows, J. Cartwright, Anson’s Law of Contract 30" ed. (Oxford 2016) P.162

IR RGN |24 2245 4) 2018 vol.20 | 55



4. A V7Y FEBT B RMFEE (WIRGFH L BURSI) OFBUCHR 2 3D OHIF] & HARBENORE

TN, LA TOHROITHERETEI 5]
XN TWw3*, MaKinnon LJi&, M4$EH
WG| 217> TV AR, BHiNAZ YA
(officious bystander) A%, AEDHI] S
DOHXHEZ ANTS ES M EOZIGEAT
ELT, WYRED (BB £E5->7T
TNZ#EL X555 REN%LT5L
D,

(3) Simonfillid., ZNE TORIRGIHADME
D IEfE T alfi 7 EF & U TBP Refinery
(Westernport) Pty Ltd v President, Councillors
and Ratepayers of Shire of Hastings (BP
Refinery$i ) DR e wliEZ B 2R T,
ROFE IR LT

[RIEMNEURE NS T DIl RO (H
HIE0E LNEOD) Z2iiE T 2055 % :
(1) ZhDWEHNTRTETHB L (2
KNSR ADFNN 25 Z % T2 DICRET
FEINRESEY, ZNHETNE. KB
HRENZN 1 B) HXDIKHHTHB L
MHEEIXTERNTETHRINEARL R
WV 4) IR ATRE TR LA 57
VW (6) EHRIOHIRFEIHEFEL TIdA 5%
W

C 11 D ™ TPhilips Electronique Grand
Public SA v British Sky Broadcasting Ltd
(Philips®fff) DO¥ER#E VT, Sir Thomas
Bingham MRIZ,C DEXIGHMLBETEH
D, RV=FT VI ThHBLE-7" L
MU, FadSimonMD X1 > 75 > Ric
B DA ESREIRDEZ 72K TED
ELT—EDERFEZTITVD, FIZDR%

D Wk, Bl 2 1 EBelize Telecom® 14T &
Marks and Spencer&{F*TE& 5T N T
2o

(4) R R & BOR O B R O KA,
Belize Telecom%i{F D L iz T —< TH D,
¥ 7zMarks and Spencerdiff T & M#E & 752 >
7o, 2 DRFGICPhilips 1< #5513 % Bingham
MRO FRla A Y P AL LBIHENTVSY,

SRR T OEHIFT O H OB, B
WX 2R L, S EA—RERANEE S
TET. YEEAGNENERB LIS D
HOBKREZEZ BT LT, FHIHEDIE
RE. TnEBZ o, K0 BERNEIEE !
AifE L LY HEH S DM S ORIEZ BN 75
Mo e IR RS 5 T ISR Z 7 LAN
5T ez2T8, FHOBURIBENIREN
THDM5H, 1EE T ORBIMEBROF I ks
IEHIRRZER L TV 5 |

2 IR#EBTBelize Telecom={4
AHRIZ, K DMarks and SpencerFi ff ¥
H2 X T, BURSGKHICOWVWTRERA N
7 E %5 e DR TH D . TOHED
FErREZIzEESbniY,
[SEHEE]
AETIE. EAROLE OFFIRNE L 75 >
=", Belize DBV —E At (Belize
Telecommunication Ltd) (L F&ftEW5)
OFEFTIE, BREICEVRITE NI CHRD
37.5%LL 72 1RHE 9 % FERIRE T T dH % Belize
Telecom Ltd (LA FBT& WS ) A, B 4
Hom 2% (FiR) C BUiR) 2B T T&

% 119771 52 ALJR 20; [1977] UKPC 26

0" Philips Electronique Grand Public SA v British Sky Broadcasting Ltd [1995]EMLR 472, 481

' Belize TelecomZH- iR/ 3527

> Marks and SpencerF{}-41ilt/$= 18-19

Lord Neuberger's speech, supra note 21, P.10
Sir Kim Lewison, supra note 16, P.310

" Belize Telecom$HFHI{R/ST 1 ~ 15

56 | [RIBREEIG SR 4EH 2018 vol.20



5T kiliEo T, LML, ZDO%KBTH
Fe bR D37.5%% Tl > 7o fzh, A2
Ko TULEW, Rl C BT 2 #47z i & iR
FTERVEEL T, SHOERI125
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WA I NI,

C=)

(1) Hoffmannilid, SRIADEIRICDNT
D7 Ta—FICDNT, [FEFHOHF T, &I
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FIFBEDOE RIS L THEN DI, &
OB ERZ £ 5 HfRENZMIHSCT
EABNEINTH B, - (n#iM &
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#ili - PRk

B {CHoffmannlil (3. Business Efficacyl
BICDWVT, RDEK S 7% 2 DORBKEN T
AV FZLTW5,

MF—0RE, TEIRRA] VWS E=M
Hd % LT, B#EERZH> TV EHHE
I & O ERDMIZ KT 2 TS 550,
BN AT I EBN R 2 EET 5 &
HEE S 2 LICx 5, FMRNRIZERDOY;
B RIEHIORIRZ 3 % & HBE O E
VA AHWNZIHE S AN RETT B TE A
o ORI, TRE) LWV ERE
HLTW3 T, #HTE, BURSENY
FHICLODEMNARBEEZIRT TR+
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ZHZBTeDITRHEE NS T L ZFHDMRIR
DEATOLZAMNSYIOEEL T e LT
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Officious bystanderiC D \» T, Hoffmann
N, T ORMEZTRE L T B DI TRV,
HHEDFEERICOW T EEZ B0z
5 EWSREITE L, TEHEMIZ RS
% LML TV B D ZHIDTTETIRNBITE
T L5, LhL, ZEOEEDOYH
H, FHLUSBEHOMERE 5L EN
TRAERRE) DREE NTCEURFHITDOWT,
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Te M HEIS 25 ICHEEDNMNTLE S YRS
NH5 LT 5, i, EMEGER O
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ZrRBEZTCOGEN S TGEND 5, D8
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Kbz,
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. EABBOF CUIEROIERICK D ZD
G & U C ORI IR G- 9 2 MERR I
RS IC Z DI B B RFEIFRSICHE >
THEES BN Z>TWwET el %
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FEfEEEZM G T, SthdREEEO—
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RERIRR R RIRR OIEIR 2 3R &b 2 MERR 21 T
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TolzT e n . RERIE(TEITE L Z DR
SHREN RV &ickb, LML, 2TDZ
CIFHBINC AT, 15 DK Z DRRIC I
5T EEEE LRV, ERIERRIR D R
{TEo TS, FEREERRIR & i { 7%
BT ENBRTHEINTWVS EEZ SN
&, b URHIETHEIRIC DOV T I DX 5 &
BURKENH O MCRETHBH LS DTH
AR, [FIRRIC, FERERIEAAET B 05, Ridl
C B 72 3B AT T & % CREE3T5%HA L
BOVEEATE. Kl CHURERICEI L TR U
HIDHE N %,

($¥4R]

EHI7E 7 70 —F TREBURGEEAND T S
0 —F EIREEHDRRIE 2 D7 T a—
F LWV TH - A, Hoffmanndilid,
BURSGRIHE . BN EEETIZ R, 2
HezofoEHELE ZM DI, N
(construction) DRIETH 5 & LI, Th
XKD BN BURSCIAD FHE 2 B3 % fif
RO 7= DI TERIAE FIF LIz Eh 7%
BB ERRCT T LIcko Tz, A
ROFER, £ < OaEryo—EOENTIE.
AYREARTEN 727 Ta—F B EE LI L&
Z. FRCEHME L7z LA L, U HR—
JU £ 3k Bt 1. Foo Jong Peng v Phua Kiah
Mai®*IZ 35\ T. Belize Telecom 54|17
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O FRIETE202

O 8528

Chitty on Contracts, supra note 32, 73 13-002
2 [2012] 4 SCR 1267 7%534-36
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L HLD % < B M TV 22 O SRR
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