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“International Arbitration: Corporate Attitudes and Practices 2008, (n.p.: n.p., 2008), 2, http://www.arbitration.qmul.ac.uk/
docs/123294.pdf; Queen Mary University of London and PricewaterhouseCoopers, “2013 International Arbitration Survey,
Corporate Choices in International Arbitration, Industry Perspectives,”(n.p.: n.p., 2013), 6, http://www.arbitration.qmul.ac.uk/
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#i Z ¥, Mark Goodrich, “Arb-Med: Ideal Solution or Dangerous Heresy?"International Arbitration Law Review (March 30,
2012) : 4, http://www.whitecase.com/publications/article/arb-med-ideal-solution-or-dangerous-heres# 2, %7z, Tatsuya
Nakamura, “Brief Empirical Study on Arb-Med in the JCAA Arbitration,” JCAA Newsletter 22 (June 2009) : 10-12(%, HAEEX
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Goodrich, "Arb-Med,” supra note 2, at 4; F#HFER TEEEIEROTE & UTOHNE L MOMEMETFE) Nalnlfi THA
IEHIOUEE  VIEOFRB L iRl AALEEDIEEE ) 36 15H (RAAHARER. 20074) 2.
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FE=PESE Mhaka >y Ay 2—)b) (& trgghsss,. 200342 369K,
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“The Japanese endorsement of ICA [International Commercial Arbitration] has been circumspect and unenergetic. Institutional

centers for the conduct of international arbitrations have existed in Japan for years, but the volume of cases has never been
substantial and a strong international arbitration community has never been established . . . Japanese culture has a strong
preference for negotiated dispute settlement. The bringing of public court proceedings to resolve a dispute is tantamount to
public humiliation under Japanese concepts. Engaging in private forms of adjudication that have no official sanction is an
even greater social affront. Unlike judges, arbitrators have no public basis for their authority to rule.” Thomas E. Carbonneau
and William E. Butler, International Litigation and Arbitration: Cases and Materials, 2nd ed., American Casebook Series (St.
Paul: West Academic Publishing, 2013) 592-593; “Government bureaucracy and cultural hierarchies have an all-powerful

position in Japan . ..." Id. at 49.
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"' Cole¥Zid. HAIICH 2 HERRG FAEATEIEL La W E 2B, ETRERLS, BBETHS L L. HAROMEEHH T
fELEWAED, HAICBIF 2MERIEHA S LBV LG LU TW5, “Instead, such an increase will only occur when it
becomes clear that Japanese arbitral practice has altered and become more consistent with Western arbitral norms, as it is
the practice and not the law that has been the primary obstacle to the success of international commercial arbitration in
Japan.” Tony Cole,“Commercial Arbitration in Japan: Contributions to the Debate on ‘Japanese Non-Litigiousness,” New York
University Journal of International Law and Politics (JILP) 40 no. 1(2007): 29-114, 113, http://ssrn.com/abstract=1083371.

“Basically, after the evidence-taking and briefing is concluded, but before the preparation of an award . . ., the arbitrator

serves as a conciliator/mediator in an effort to obtain a settlement . . . may meet ex parte with the opposing sides, and discuss
case values and the merits [and that] [i]f the parties fail to reach a settlement, he will then proceed to decide the case, [but] [w]
ith the Japanese party especially . . . the arbitrator’s recommendation of an amicable settlement will carry great force."Charles
R. Ragan, “Arbitration in Japan: Caveat Foreign Drafters and Other Lessons, Arbitration International 7, no. 2(1991): 93-113,

108-109.
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